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Abdullah Al-Kharashi, and Abdul Rahman bin Hamad bin Mansour,
bear witness that it is known in our town of Ushaiqger that when the
flood (torrent) is divided among its people, each community (Sinja)
preserves their water flow. If they deserve it in their Sinja, the one
responsible for the division does not leave anything of their water

rights unless it is agreed upon by all.

The original owner safeguards it, and if there is any negligence
in its protection, and someone from the privileged class receives
water from it, the guardian of privilege compels them to preserve
their water flow. If the flow separates from their Sinja, they don't
leave it to go to others; they contribute from the division until the
flood is crossed, and everyone collaborates to repair the channel
through which their water flows until it reaches the land. Dated 23/
R1/1359Hijri.
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Custom “U'rf Al-Sail: (Torrent)

(Itis the water that comes from torrents. The torrent water that
is gathered in the pelvis or sink is to be divided to orchards according
to what orchards owners agreed of).

Document Number 17 from the Sixth Collection of the Al- Furaih
Documents”:

|, Abdullah bin AbdulKarim bin Hamad bin Shenaiber, and others,
bear witness that it is known in our town of Ushaiqger that when the
flood is divided among its people, each community Sinja (pelvis or
sink) preserves their water flow. If they deserve it in their Sinja, the
oneresponsible forthe division does not leave anything of their water
rights unless it is agreed upon by all. The original owner safeguards
it, and if there is any negligence in its protection, and someone from
the privileged class receives water from it, the guardian of privilege
compelsthemto preserve their water flow. If the flow separates from
their Sinja, they don't leave it to go to others; they contribute from
the division until the flood is crossed, and everyone collaborates to
repair the channel through which their water flows until it reaches
its destination. This tradition was established in our town in the
year 1359 Hijri.

Document Number 10 from the Second Collection of the Furaih
Documents®:

|, Abdullah bin AbdulKarim bin Hamad bin Shenaiber, and
Muhammad bin Abdul Rahman Aba Hussein, and Ibrahim bin

(1) Ismail, Ibrahim bin Muhammad, Documents of the Ismail Family in Ushaiger, Previous
Reference, Vol. 2, p. 98.
(2) Documents of Al-Fariyh, Second Collection, unpublished.
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of what the landowner gained from (construction or fence), and

Ghashee-e (mud removing), and other things in the year 1349AH.

Definition of Custom “Urf “Al-Mustajir” (The Tenant):
(If the tenant (Al-mustajir) to the land his plants yielded, his work

is done and completed)

Document Number 207 from the Documents of the Al-Ismail
Family™:

Abdullah bin Muhammad Al-Basimi and Abdullah bin Majid
testified before me that in our town, it is known that when the tenant
cultivates his planting, his work is considered completed once he
matures the planting. This is how the mentioned witnesses testified,
and their testimony was recorded by their own request by Abdullah
bin Abdul Rahman bin Ismail in the year 1353AH.

Document Number 208 from the Ismael Family Documents(?:
|, Abdulaziz bin Muhammad Al-Shabani, and Ibrahim bin
Abdulrahman Aba Hussein, and Muhammad bin AbdulKarim
Aba Hussein, bear witness that the ongoing tradition in our town
of Ushaiger is when the tenant’s planting Is yielded, his work is

considered fulfilled and completed.

Thus, the mentioned witnesses testified, and their testimony
was recorded by their request, by Abdulaziz bin Abdullah bin Luhayb.

This document was issued in Jumada, in the year 1353AH.

(1) Ismael, Ibrahim bin Muhammad, Documents of the Ismael Family in Ashiqgar, Previous
Reference, Vol. 2, p. 96.
(2) Isamael, Ibrahim bin Muhammad, Documents of the Isma’il family in Ashiqgar,
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the laborer and half for the landowners. The fence or building and
mud removing (Qashee-a) are to be executed by the worker until
land yielding. Once the plants are yielded, everyone is entitled to his
share, as defined by the customary practice in the neighborhood in
the year 1351H.

Definition of Custom “Urf “Al-Muqasama”:

(It is the period specified and agreed between the worker and
landowner to divide the yield (for example: after one year or two
years...act).

Document Number 71 from the Al-Farieh Documents":

From Prince Ibrahim bin Abdullah Al-Kharashi to the esteemed
Sheikh Ibrahim bin Abdullatif, may Allah preserve him. May Allah
grant you a long life in His obedience. Hamad Al-Munayi has
requested us to arrange for people from the seedlings of our land
(part cutinthe document), knownin our town as “Al-Urf.” We brought
Abdullah bin Mansour Al-Farieh, AbdulRahman bin Ali Al-Husayni, Ali
Al-Ruziza, Abdullah bin Muhammad Al-Basimi, Abdullah bin Ibrahim
Al-Munayi, and his brother AbdulRahman bin Ibrahim Al-Munayi.
They testified that in our town, when the landowner returns to the
planted area and consumes the fruit (eats from the fruit), the sharing
agreement is established, either through patience or through a
general understanding, 1339AH.

Abdul Rahman bin Saleh bin Isa also testified before me that in
our town, Ushaiger, when the owner of the land returns to the one

who planted the land and shares the fruit, he is entitled to his share

(1) Farieh Documents, Sixth Collection, Unpublished.
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The fence or buildings are executed by the worker until the
cultivation matures. Once the cultivation matures, each party will

receive their share accordingly in the year 1313AH.

Document Number 65 from the Diwan Awqgaf Al-Suwaam in
Ashigar®:

The content of this document is that AbdulKarim bin Muhammad
bin Shenaiber, acting as a deputy for the Al Shenaiber family, and
Abdullah bin Suleiman bin Ayyaf, and Ibrahim bin Abdullah bin
Masnad, acting as superintendets of Suwaam endowments in
Ushauger , have appointed Ahmad bin Muhammad Al-Najidi to
the southern part of Abu Ali Al-Li's land, adjacent to the Mabar
land, divided in half according to the customary practice in the
neighborhood, with one-half for the people of Suwaam and the Al-
Shenaiber family, and the other half for the laborer. Whatever grows
in the mentioned land, be it trees or crops, is associated with the
planting, divided in half. Any fence or construction or removing the
mud that executed by the worker until the plants are yielded. Once

the planting yielded, everyone is entitled to his share.

Document Number 14 from the Documents of the Al-Ismail
Family®:

Ismail bin Ibrahim bin Ismail acknowledges that he has planted
AbdulRahman bin Ali Al-Husayni on the white land of the Ismail
family and the Sehama in the north of Al-Tuwaila, divided in half for

(1) Ismael, Ibrahim bin Muhammad, Diwan Awgqaf Al-Suwaam in Ashiqar, Previous
Reference, p. 196.
(2) Ismael, Ibrahim bin Muhammad, Documents of the Ismael Family in Ashigar, Previous
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of Ushaiger, has cultivated, along with his brother Abdulrahman
bin Sulaiman Ar-Raziza, the land of Saqgi As-Suwaym in the town of
Ushaiger, according to the customary practices of the neighboring
town. One-third for the worker, and two-thirds for the landowners
(As-Suwaym). They also cultivated their land in Faid As-Suwaym,
known as Faid Al-Umaniyah, according to the town’s customary
practices: half for the worker and half for the landowners (As-
Suwaym). The construction (the fence and buildings) needed are
to be executed by the worker until the cultivation matures. Once the

cultivation matures, each party will receive his share accordingly.

Document number 62 from the Diwan of Awqaf As-Suwaym in
Ushaiger:

The reason foritsissuance is that Muhammad bin Abdulrahman
bin Hasan, acting as an agent on behalf of his father Abdulrahman
bin Muhammad bin Hasan bin Muhammad and Abdullah bin Hasan
bin Muhammad bin Hasan bin Muhammad bin Hasan, along with
Abdullah bin Abdulaziz bin Muhammad bin Hasan bin Muhammad
and Latifah bint Muhammad bin Hasan bin Muhammad bin Hasan bin
Muhammad, have cultivated the land of Abdulrahman bin Abdulaziz
bin Muhammad bin Hasan bin Muhammad bin Hasan in Aba
Al-Khukh Al-Sharib (that irrigated) from the well of Al-Mugayshaah,
known in the town of Ushaiqer, which is an endowment for the
family of bin Hasan. They cultivated it according to the customary
practices of the neighboring town: half for the worker and half for

the landowners.

(1) Ismael, Ibrahim bin Muhammad, Diwan Awgqaf Al-Suwaam in Ashiqar, Previous
Reference, p. 192.
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in «<Alam Al-Muwaqgi'in» that custom governs the pronunciation
in more than a hundred instances. Therefore, if the customary
practice is established in a village, it becomes like a condition,
and the customary condition is like the verbal condition. It is not
permissible to divert water from «Al-Musgam» in this state due to
the significant harm and obstruction of the benefits of the land and
its destruction. The Prophet (peace be upon him) said: «There should
be no harm inflicted or reciprocated.» It is obligatory for the ruler
to prevent anyone who intends to divert water from «Al-Musgam»
and deter him because it is one of the greatest interests, and Allah
knows best. This was stated by the humble servant of Allah, Ahmad
bin Ibrahim bin Isa. May Allah bless our Master Muhammad and his
family and companions 4 Sha'ban 1290AH.

Custom “U'rf” Al-Mabna” and Al-Qashi-e"?:
(Al-Mabna: “It is a kind of fence or buildings needed to protect
the land”).

(Al-Qashi-ee-a: “It is to remove the mud from grove land to facilitate

torrent/water reaching to it").

Document number 61 from the Diwan (Register) of Awqgaf
(Endowments) in As-Suwaym, Ushaiger®:
The reason for its issuance is that Abdullah bin Sulaiman bin

Ayyaf, acting as an agent for As-Suwaym endowments in the town

(1) Al-Mabna: What the orchard needs in terms of construction for protection.

(2) Al-Qashi: Removing soil (clay) from the orchard’s land until it reaches by the
floodwater.

(3) Ismael, Ibrahim bin Muhammad, Diwan Awgaf Al-Suwaam in Ashiqgar, Previous
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Document Number 19 from the Al Feraih Documents”:

Suleiman binMuhammad bin Yusuf affirmed being arepresentative
for his cousin AbdulAziz bin Ibrahim bin Yusuf. He planted his brothers,
Othman and AbdulKarim, the sons of Muhammad bin Sulaiman bin
Yusuf, on his intended lands. They cultivated the palm trees in the
mentioned property, allocating one-fourth for the landowners and
three-fourths for the workers in the year 1351AH.

Definition of “Al-Musqam”®:
(It is the palm tree that irrigated from waterwheel directly. It

doesn't need for the worker to irrigate it)

Inthe definition of "Al-Musgam,”itis mentionedinthe documents:
that wateris not diverted fromit, anditis not avoided, and no building

or fence is erected on it. Examples of these documents include:

Document number 86 from the documents of Al-Faraih®:

Praise be to Allah, the Lord of all worlds. It is confirmed to me that
the established customary practice and the continuous tradition
among the people of Ushaiqer is that “Al-Musgam” is the same,
whether for the area or place where the water is collected® or water
channel®, the customary practice among them for many years is
that wateris not diverted fromit, it is not avoided, and no building or

fenceis erected onit. If thisis established, Ibn Al-Qayyim mentioned

(1) Farieh Documents, Second Collection, unpublished.

(2) Al-Musaggam is the water channel-that irrigate palm tree that passing through the
landowner’s property.

(3) Farieh Documents, Sixth Collection, unpublished.

(4) Al-Jabiya: The place where water gathers after being drawn from the well.

(5) Al-Sagqi: The watercourse.
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Document Number 61 from the Diwan Awgaf Al-Sawam in
Ushaiqer":

The reason for its issuance is that Abdullah bin Sulaiman
bin Ayyaf, while acting as a representative for the endowments
of Al-Sawam in the town of Ushaiger, planted Abdullah bin
Suleiman Al-Raziza and his brother Abdulrahman bin Suleiman
Al-Raziza. Additionally, they cultivated the mature palm treesin
the Faid Al-Omaniya, with one-third for the original owners of
Al-Sawam and two-thirds for the cultivators until the planting

is yielding.

Document Number 65 from the Diwan Awgaf Al-Sawam in
Ushaiqer?:

The content is that AbdulKarim bin Muhammad bin Shenaiber,
while acting as a deputy for the Shenaiber family, and Abdullah bin
Suleiman bin Ayyaf, and Ibrahim bin Abdullah bin Musnad, while
acting as Superintendents for Al-Sawam endowments in Ushaiger,
planted Abdullah bin Muhammad Al-Najidi and the sons of Hamad
bin Muhammad bin Mansour bin Shiha Muhammad and Abdul
Rahman on the northern part of the land of Al-Abu Ali Al-Mazboorah
above. They cultivated them on the mature palm trees, allocating
one-third for the landowners and two-thirds for the workers in the
year 1320AH.

(1) Al-Sama'il, Ibrahim bin Muhammad, Diwan Awgaf Al-Suwaam in Ashiqar, previous
reference, p. 190.
(2) Al-Sama’il, Ibrahim bin Muhammad, Diwan Awgqaf Al-Suwaam in Ashigar, previous
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Forms of these Documents as follows:
Document Number 62 from the Diwan (Administration) of

Awgqaf (Endowments) in Ushiager":

The reason for its issuance is that Muhammad bin Abdul
Rahman bin Hassan, acting as an agent on behalf of his father
Abdul Rahman bin Muhammad bin Hassan bin Muhammad, and
Abdullah bin Hassan bin Muhammad bin Hassan bin Muhammad
bin Hassan, along with Abdullah bin Abdul Aziz bin Muhammad bin
Hassan bin Muhammad, and Latifah, the daughter of Muhammad
bin Hassan bin Muhammad bin Hassan bin Muhammad bin Hassan,
have collectively planted, on behalf of Abdul Rahman bin Abdul Aziz
bin Muhammad bin Hassan bin Muhammad bin Hassan, a field of
apricots irrigated from the well of Al-Mugayshaiyah known in the
region of Ushaiger. They cultivated it, with half of the yield going to
those who tended to the cultivation (Musagat), and the other half
to the landowners, until the planting matured in the year 1313AH.

Document Number 63 from the Diwan Awqaf Al-Sawam in
Ashaiqer?:

The reason for its issuance is that Abdullah bin Suleiman bin
Ayyaf, while acting as a representative (agent) for the endowments of
Al-Sawam, planted Abdullah and Abdulaziz, the sons of Abdulrahman
bin Shenaiber, on the white land located in the walls (lands) of Sabih.
They cultivated the palm trees within the mentioned properties, with
one-third belonging to Al-Sawam and two-thirds for, in the year 1314AH.

(1) Isma’il, Ibrahim bin Muhammad, Diwan Awgqaf Al-Sawam in Ashiqar, Previous
Reference, p. 192.
(2) Al-Sama’il, Ibrahim bin Muhammad, Diwan Awgqaf Al-Suwaam in Ashigar, previous
reference, p. 193.
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The concept of «Musaqat» (partnership in agricultural
cultivation) is known as follows:

Musaqgat involves entrusting a planted tree to a worker
who takes care of the tree's needs, such as irrigation, pruning,”
fertilization, and other forms of care for a specified period. A
known portion of the tree’s yield is allocated to the caretaker,
referred to as «Saqitok» or <Aamaltuk» (I agreed with you) or any
phrase that indicates this meaning, without specifying a fixed

payment or indication thereof.

Inthe customary practice of <Musaqat,» thefollowing recognitions
are documented:

1. Specifically for date palms irrigation, it is customary that
one-third of the yield goes to the landowner, and two-thirds (for al

musagqat) go to the caretaker (the worker).

2. Another customary practice involves a fifty-fifty distribution,
where half of the yield goes to the caretaker (Musaqat) and the
other half to the landowner. Additionally, for date palms, the
Musaqat's share is three-quarters, and one-quarter goes to the

landowner.

These practices define the terms and shares in the Musaqgat

arrangement for the cultivation of date palms.

(1) Ta'beer means pollination, and its meaning is the process of splitting the female
palm tree shoot to be fertilized with pollen from the male palm tree shoot, making its
fruit suitable, with the permission of Allah. Al-Ayni said: «<And Ta'beer is to pollinate each
fruit according to its kind and according to their customary practice, to strengthen its
fruit and bind it.» Mujaddidi, Muhammad Ameem Al-lhsan (1424), Figh Definitions, Dar

Al-Kutub Al-limiyya, 1st ed., p. 50.
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Yusuf over the Al-Ulya land endowment on the customary terms of
the town, with half for the worker and half for the landownersin the
year 1309AH.

Document Number 32 from the documents of Al-Hasan":

Abdulrahman bin Muhammad bin Hasan and his sister Latifa,
along with others, planted Abdulrahman bin Abdul-Aziz bin Hasan
over the land known as Al-Shalikha, which is an endowment for the
son of Hasan, on the customary terms of the town, with half for the

worker and half for the landowners in the year 1309AH.

Document number 36 from the documents of Al-Feraih?:

| bear witness that Muhammad bin Uthman Al-Bujadi attests
that the mentioned Mukaffiziya Mugasama (The palm tree that
irrigated from waterwheel) that does not need to be irrigated by
the worker. The worker will irrigate the trees that above and below
it is distributed with one-third for the worker and two-thirds for the

landowners.

Document number 13 from the documents of Al-Hasan®:

It is mentioned that the descendants of Basam bin Muneif have
planted the sons of their uncle, Abdullah and Abdul Rahman, the
sons of Abdul Aziz bin Muhammad bin Hasan, palm trees or any
other trees that irrigated directly from the edge of the sink that the
water is gathered, with one-third for the worker according to the

custom of the country in the year 1297AH.

(1) Hasan Documents, p. 5, Unpublished.
(2) Freiha Documents, Seventh Collection, Unpublished.
(3) Hasan Documents, p. 2, Unpublished.
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Document Number 19 from the documents of Al-Faraih:

Sulaiman bin Muhammad bin Yusuf acknowledges being the
representative (agent) of his cousin Abdulaziz bin Ibrahim bin Yusuf.
He planted his two brothers, Othman and AbdulKarim, the sons of
Muhammad bin Sulaiman bin Yusuf, on the white land of Al-Shimali,
on the high ground according to the customs of the people of the
town of Ushaiger. It is divided equally between them: half for the
worker and half for the landowners. He planted them in certain place
of the landowner to be irrigated from the water that is passing to
landowner and what is blow it: the portion is divided by one-third

for the worker and two-thirds for the landowners in the year 1351AH.

Document Number 57 from the Diwan of Awqgaf Al-Suwaym in
Ushaiqer?:

The reason for its issuance is that Abdullah bin Sulaiman bin
Ayyaf, while being the representative (agent) of the endowments
of Al-Suwaym in Ushaiger, planted Ali bin Abdulrahman Al-Ruziza
on the property under the endowment of Al-Suwaym in Ushaiqer,
Wagqf Ramethah bin Ghadeeb planted according to the custom of
the town, divided equally between the worker and the landowners,
who are the Suwaym, in the year 1308AH.

Document Number 14 from the documents of Al-Hasan®:
Abdulrahman bin Muhammad bin Hasan and his sister Latifa,
along with others, planted Muhammad bin Abdullah bin Yahya bin

(1) Freiha Documents, Second Collection, Unpublished.

(2) Isma'il, Ibrahim bin Muhammad, Diwan Awgaf Al-Sawam in Ushaiqer, Previous
Reference, p. 180.

(3) Hasan Documents, p. 3, Unpublished.
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of the rights according to the customs of the neighboring town,
for the landowners, the Sawam: half for the Al- Shenaiber family,
and half for the worker.

Also, the aforementioned have appointed Abdullah bin Muhammad
Al-Najidi and the sons of Hamad bin Muhammad bin Mansour bin
Sheeha Muhammad and Abdul Rahman, to the northern part of the
land of Al-Abu Ali Al-Mazboorah above Al-Sharba (irrigated) from
the Sudais well, planting them with half of the rights according to
the customs of the town, half for the landowners, the Sawam and Al
Shenaiber family, and half for the worker, in the year 1320AH.

Document Number 6 from the Documents of the Al-Ismail
Family™:

Ismail bin Ibrahim bin Ismail acknowledges that he has planted
Abdullah and Abdul-Aziz, the sons of Hamad Al-Munaiei, on the
white land of Al-Madraj Al-Sharib (drinking) from Al-Mugayshia,
following the customs of the town; half for the worker and half for

landowners in the year 1328.

Document 14 of the Ismail Family'®:

Ismail bin Ibrahim bin Ismail affirmed that he granted Abdulrahman
bin Ali Al-Husaini, the cultivation rights over a piece of land belonging
to the Ismail family, and Al-Sahama, located to the north of Al-Tuwaila.
Half of it is allocated for the workers, and the other half for the

landowners in the year 1351 Hijri.

(1) Al-Sama'il, Ibrahim bin Muhammad (1441), Documents of the Al-Ismail Family in
Ashigar, Unpublished book, Vol. 1, p. 25.

(2) Al-Sama'il, Ibrahim bin Muhammad, Documents of the Al-Ismail Family in Ashiqar,
previous reference, Vol. 1, p. 41.
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Document Number 62 from the Diwan of Awqaf Al-Sawam in
Ushaiqar:

The reason for its issuance is that Muhammad bin Abdul
Rahman bin Hasan, acting as an agent on behalf of his father Abdul
Rahman bin Muhammad bin Hasan bin Muhammad, and Abdullah
bin Hasan bin Muhammad bin Hasan bin Muhammad bin Hasan,
along with Abdullah bin Abdul Aziz bin Muhammad bin Hasan bin
Muhammad, and Latifa, the daughter of Muhammad bin Hasan
bin Muhammad bin Hasan bin Muhammad, have planted Abdul
Rahman bin Abdul Aziz bin Muhammad bin Hasan bin Muhammad
bin Hasan on the land of Abu Al-Khukh Al-Sharib (drinking) from the
well of Al-Mugaysha’iyya, known in the town of Ushaiger, which is an
endowment for the family of Bin Hasan. They planted it according to
the customary practices of the neighboring town; half for the agent
and half for the landowners in the year 1313AH.

Document Number 65 from the Diwan of Waqgf Al-Sawam in
Ushaiqer?:

The content of this document is that AbdulKarim bin Muhammad
binShenaiber, actingas adeputyfor Al-Shenaiberfamily,and Abdullah
bin Sulaiman bin Ayyaf, and Ibrahim bin Abdullah bin Masnad, acting
as superintendents of the Waqf of Sawam in Ushaiqger, have appointed
Ahmed bin Muhammad Al-Najidi to the southern part of the land of
Abu Ali Al-Li following the land of Al-Ma'bar, with half.

(1) Al-Sama'il, Ibrahim bin Muhammad, Diwan of the Swam Endowments in Ashiqar,
previous reference, p. 192.
(2) Al-Sama'il, Ibrahim bin Muhammad, Diwan of the Swam Endowments in Ashiqar,
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the land and the trees, or the trees alone, have a certain proportion

between them after the contract is concluded.”.”")

In the practice of plantation “Al-magharisa”, two recognized
norms “Urfs” are mentioned in the following documents:

The first: Specific to plantation on the whit cultivated land, and
the norminitis half for the worker and half for the landowners.

The second: plantation and care of the cultivation done by the
worker (the person who will irrigate the land), and the norminitis
one-third for the worker and two-thirds for the landowners.”

Among the examples of these documents are the following:
Document Number 61 from the Diwan of Awqaf Al-Sawam in
ushaiger?:

The reason for its issuance is that Abdullah bin Suleiman bin
Ayyaf, while serving as an agent for the endowments of Al-Sawam
in the town of Ushaiger, planter Abdullah bin Suleiman Al-Raziza,
along with his brother Abdul Rahman bin Suleiman Al-Raziza, on the
land of Saqi (irrigator) Al-Sawam in the town of Ushaiqer, according
to the customary practices of the neighboring town: One-third for
the agent (the worker) and two-thirds for the Sawam on the land.

They also planted them on the land of Fayd Al-Sawam, known as
Fayd Al-Omani, according to the customary practices of the town;
half for the agent (the worker) and half for the Sawam.

(1) Younis, Muhammad Rafie Muhammad (2012), Cultivation in Waqf Land: A
Comparative Study in Islamic Jurisprudence, Al-Rafidain Journal of Law, Vol. 15, No.
25, p. 17, p. 85.

(2) Al-Sama’il, Ibrahim bin Muhammad (1442), Diwan of the Swam Endowments in
Ashigar, Sa'i Al-limiyya Series 21, p. 190.
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The custom “Urf” named “Al-musaqat™: (It is an agreement
between landowner and a person to take care of palm trees and
irrigate them for a certain period against a certain allocation
according to the custom “Urf” of the region: one-third of the yield

for the landowner and tow-thirds for the person).

The custom “Urf” named “Al-mosakam”: (It is the palm trees that

irrigated from the water passing in landowner).

The custom “Urf” named “Al-mabna”: (It is a kind of fence or

building needed to protect the land)

The custom “Urf” named “Al-gha-shee-a": (It is to remove mud
from the land to facilitate the water to go through the land for
irrigation).

The custom “Urf” named “Al- sail”: ((It is the water that comes
from torrents. The torrent water that is gathered in the pelvis or
sink is to be divided to orchards according to what orchards owners

agreed of).

The most Prominent Customs “Al-A'raaf” used in Endowment

Documents include:™"?

The custom “Urf” named “Al-magharisa”
“A contract by which the owner of the land delivers it to the one
who plants it with known, fixed origin, and fruitful trees. The care

of the planted trees is for a specific period, on the condition that

(1) Note: The texts excerpted from the original documents include only what is relevant
to the country’s customary practices.
(2) The mentioned documents include both endowment (waqf) and non-endowment
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Najdi villages. These arrangements contributed to regulating the
movement of society and organizing its affairs. Among the prevailing
regulations was the empowerment of social customs'”, serving as
a legal reference in organizing community life as long as it did not
contradict a legal text (sharia). Many ancient documents in Najd are
enriched with numerous customs in various fields, such as marriage
customs, agriculture and water, generosity, guest rights, assistance

to the needy, buying and selling, and transactions, etc.

The Customs (Al-A'raaf) in Ancient Documentsin Ushaiger:

The ancient documents of the town of Ushaiger, including
endowment documents, abound with many customs that prevailed
in Ushaigerin past centuries. These customs played a significant role
in organizing life and its procedures, contributing positively to the
growth of the community and the sustainability of its contributions
over centuries. Despite the diversity of customs, most of them
found in the ancient documents are related to agriculture and its
derivatives. Examplesinclude the custom “Urf” named “Al-magharis™:
(It is a trees partnership agreement between landowner and a
person who will bring the trees and plant them. Then the yield will
be distributed according to the Urf: half for each, or third for the
landowner and tow-third for the person).

(1) Dr. Awwad bin Muteirik Al-Juhani mentioned in his book «Najd Before Wahhabism»
that the customary law was the law of the land, which is the customary Arabian law.
Prominent figures in society could either suspend the customary law or establish
new customs. See: Awwad bin Muteirik Al-Juhani, «<Najd Before Wahhabism: Social,
Political, and Religious Conditions during the Three Centuries Preceding the Wahhabi
Movement,» translated by lhsan Zaki, Jusoor for Translation and Publishing, first edition,
2016, p. 175.
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and custom are official and fundamental sources of those laws. The
breadth of legislation and regulation has not affected them; rather,
it has influenced the status occupied by Urf or custom in the law
of each country».

The acknowledgment of the Sharia for customs stems from
its significant impact on interpreting many texts and clarifying
their meanings, thus eliminating ambiguity. Therefore, jurists
adhere to it in many of their interpretations and legal opinions. The
principle «custom has the force of law» represents one of the major
jurisprudential principles, and countless issues branch out from
it. What is established by custom is considered as established by
text, as scholars have stated, subject to specific conditions for the
recognized custom. Ibn Al-Qayyim said, «<Custom has followed the

course of expression in more than a hundred instances.» .*®)

The Customs (Al-A'raaf) in Najd:
During the period of the absence of central government in Najd-
before the unification of the Kingdom of Saudi Arabia - administrative,

financial, security, and social organizations were formed within the

(1) altalaba, Mohammed Mahmoud (2020) the impact of custom and custom in the
guidance of sharia rulings and legal texts, Journal of the College of Islamic studies and
Arabic for girls in Alexandria, P. 6, p. 36, p. 783-782.

(2) Custom is the practice that is sanctioned to be followed or endorsed, and it is
characterized by three conditions: The first: It should not contradict an established legal
text. The second: The custom should be continuous; if it becomes disturbed, varied, or
divergent, it does not serve as a valid basis for adherence. The third: The custom should
precede the ruling in existence, not follow it.

(3) Al-Jawziyya, Ibn Qayyim (1411AH), «I'lam Al-Muwagqgqi‘in ‘an Rabb Al-‘Alamin,» Edited
by: Muhammad Abdul Salam Ibrahim, Dar Al-Kutub Al-'limiyya - Beirut, 1st edition, Vol. 2,

p. 297.
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Based on the Foregoing:

“Social Araaf or customs represents an unwritten law that
governs and regulates the life affairs of society. It consists of
a set of inherited regulatory rules that ‘spontaneously seep into
the minds without any system governing them or any institution
or organization controlling their emergence’". These customs
contribute to controlling the movement of life, manifesting in
actions and words. They are characterized by their universality for
all individuals, enjoy social acceptance, and have societal protection
against any violation or rejection.

Customs “Urf” in Islamic Jurisprudence:

“The purified Sharia has acknowledged and endorsed customs,
all within the framework of righteous and upright customs. As for
corrupt customs, the Sharia prohibits and rejects them. Al-Shatibi
says: “Habits, if not considered, would lead people to impose what is
unbearable”?. They also said, “The human is the creator of customs
and traditions and their craft”.®

Upon careful examination of Islamic law, one finds that it
respects prevailing «Urf and customary practices among people in
legislation. It incorporates and refers to them in many rulings. «Those
who investigate the most of contemporary state laws find that Urf

(1) Fawziya Diab: The book titled «Al-Qiyam wal Adat Al-ljtima‘iyya» (Values and Social
Customs) authored by Fawziya Diab is cited as a reference, P195

(2) Al-Shatbi, Abu Ishaq Ibrahim bin Musa bin Mohammed Al-Lakhmi (1417AH),
approvals in the origins of jurisprudence, Investigation: Abdullah Daraz, publisher: Dar
Knowledge-Beirut, M2, i1, P228.

(3) bin Hamid, Saleh bin Abdullah (1440AH), Customs and traditions and their impact on
societies, previous reference.
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The concept of Norm “Urf":

Norm “Urf” In language:

Al-'Urf linguistically refers to what is known. It is also defined as
“that which people are accustomed to in their habits, behaviors, and
traditions.”" It is the opposite of what is reprehensible (Munkar).
Al-'Urf is rooted in the origin of language, initially carrying the
meaning of knowledge, then later used to signify the familiar and
commendable, accepted by sound minds.?

As for Reform:

According to the definition by the scholar Sumner, it is “those
social customs that indicate the prevalent meaning of habits,
traditions, and customs. They include judgments on the individual's
behavior contrary to the community, leading to the well-being and
public interest of society. They are enforced on the individual to
obey them, and his behavior conforms to them, even though they
are not imposed on him by a specific authority.”®

In the Jurisprudential Terminology, Urf is Defined as:

“What the souls have settled upon based on the testimony of
minds, and what the natures have accepted with approval."® Itis also
explained as: «\What has settled in the souls from the perspective of
minds, accepted by sound natures, and people have continued to
adhere to it, which the Sharia does not reject.»®

(1) Ibrahim Mustafa and others, Al-Mu‘jam Al-Wasit, Part One, Dar Al-Da'wah, 1989, p. 595.
(2) Ahmed bin Mohammed Al-Fayoumi, Al-Misbah Al-Muneer fi Ghareeb Al-Sharh
Al-Kabeer by Al-Rafi'i, Dar Al-Kutub Al-limiyah, Beirut, 1994, Vol. 2, p. 404.

(3) Fawzia Diab (2003), Values and Social Customs, Family Library, Beirut, p. 195.

(4) Ali bin Mohammed Al-Sharif Al-Jurjani, Al-Tarifat, Edited by Ibrahim Al-Abiyari, Dar
Al-Kutub Al-Arabi, Beirut, 1998, p. 193.

(5) Sayed Saleh Awad, «The Impact of Custom on Islamic Legislation,» Dar Al-Kutub

Al-Jami'i, Cairo, 1979, p. 52.
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or norms come as solutions to social problems, contributing to the
flow of life, facilitating the movement of societies, and achieving

harmony among all their components.

And the existence of traditions is a social and organizational
necessity for the cohesion, interconnectedness, solidarity, and
effectiveness of the community. It serves to protect the community
from slipping into the pitfalls of social chaos that tear apart
its unity, threatening its stability and existence. The continuity
of traditions and the strength of their positive impact on the
movement of society are linked to the extent of commitment to
them. Individuals are obligated to submit and comply with them,
whether by compulsion rather than choice, unless they violate
a legal text. Traditions are characterized by being «social laws
governing general practices, serving as a nurturing ground for
many authentic Arab values.»” They represent an information
base for the history of society in its positive or negative form.
Historians derive crucial information from them, sometimes
complementing and restoring gaps or silences intentionally

present in other documents®.

(1) Saloom Al-Qubayil, Saleh bin Mohammed Al-Shihi, an article in Al-Watan newspaper,
Sunday, November 13, 2016, published at the link:
https://www.alwatan.com.sa/article/32431.

(2) Mohammed Bessbass and Mohammed Al-Sahli, «Customs as a Source of Historical
Knowledge: The Water Customs of the Tafilalt Oasis as a Model,» Historical Circuits
Journal, Faculty of Arts and Humanities, Sidi Mohammed Ben Abdullah University, Fes,
Morocco, Volume 1, Number 3, September 2019, pp. 246-233.
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The Norms "Al-A'raf” in Najdi Documents
and its Relationship with Endowments
haiger Documents as a Model®

Prepared by:

Mr: Ibrahim bin Muhammad bin Ibrahim Al-Sama’il
Director of Priorities Center for Consultations, Researcher,
and Consultant in the field of Endowments

Introduction:

Traditions or norms are an ancient social phenomenoninherent
to human nature, through which societies achieve more organized
and regulated social behavior of individuals and their interactions.
“They are a natural outcome of the requirements and renewed
needs of societies, arising spontaneously from the environment
and social life systems, encompassing qualities and deficiencies,
wealth and poverty, knowledge and ignorance, righteousness, and
deviation. They reflect the state of each society, as virtue produces
virtuous customs, ignorance produces ignorant customs. The better
a society’s religious commitment, the sounder its upbringing, the
elevatedits culture, and the increased awareness, the higheritrisesin
its customs and traditions, reducing undesirable habits.”? Traditions

(1) These customs apply to both suspended and unsuspended matters.

(2) Bin Hameed, Saleh bin Abdullah (1440/514), «Customs and Traditions and Their
Impact on Societies,» Friday sermon at the Grand Mosque, dated 28/04/1440, published
at the link:

https://khutabaa.com/khutabaa-section/corncr-speeches/326426.
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